
Attachment 1: Request for Exception to Fair Opportunity Memo Format 

DEPARTMENT OF VETERANS AFFAIRS 

Justification and Approval 

For 

Exception to Fair Opportunity Memo 

Acquisition Plan Action ID: 36C263-24-AP-2608 

1. Contracting Activity: Department of Veterans Affairs, Network Contracting Office 23 (NCO 23) 

Ordering Activity: St. Cloud VA Health Care System (VAHCS), Facilities Engineering, VISN 23 Purchase 

Request Number: 656-24-4-2438-0034

2. Description of Action: This justification is to support the project 656-18-293, Upgrade Surveillance 

and Duress Security Systems Campus Wide, at the St. Cloud VAHCS. NCO 23 will be issuing a 

solicitation off the Minnesota Construction MATOC for this project, with the anticipation of awarding 

a firm fixed-price task order. This is a 100% Service-Disabled Veteran Owned Small Business (SDVOSB) 

set aside. Construction magnitude for the entire project is between $5,000,000 and $10,000,000.

3. Description of Supplies or Services: This justification is for an exception to fair opportunity for the 

procurement of certain construction materials. The use of a particular brand name for the items listed 

in this justification accommodates standardization of these items throughout the facility.

a. Johnson Controls DDC system.

i. Unique Qualifications: The project will include the installation of DOC controls as 

specified in 23 09 23 of the project specifications. The patient occupied buildings, as 

well as the entire facility, employs the Johnson Controls system to regulate the 

buildings HVAC systems. The controls must be identical to the existing controls in 

every building to communicate with our centrally monitored Metasys System that 

our facility has in place.

4. Statutory Authority: The statutory authority permitting an exception to fair opportunity is Section 41 

U.S.C. 4106(c) as implemented by the Federal Acquisition Regulation (FAR) 16.505(b)(2)(i):

( ) FAR 16.505(b)(2)(i)(A): The agency need for the supplies or services is so urgent that providing a 

fair opportunity would result in unacceptable delays.

(X) FAR 16.505(b)(2)(i)(B): Only one awardee is capable of providing the supplies or services required

at the level of quality required because the supplies or services ordered are unique or highly 

specialized. 

( ) FAR 16.505(b)(2)(i)(C): The order must be issued on a sole-source basis in the interest of economy 

and efficiency because it is a logical follow-on to an order already issued under the contract, provided 

that all awardees were given a fair opportunity to be considered for the original order. 
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